
2018-19 Compliance Update



Before we start……
Where can you get access to all of the tools/resources that 
will be referenced?



Compliance Resources
www.LeagueInfoSight.com

http://www.leagueinfosight.com/
https://www.leagueinfosight.com/


League 
InfoSight 

Ownership and 
Board 

Representation



Available 
from your 
League’s 
website!

State Law Content for all 50 states



Over 240 Model Policies

Policy Management System

https://policypro.leagueinfosight.com/mem/main/m_central.php


Over 240 Model Policies

Compliance Management System

Complaint Management System



Agenda
• Annual Updates
• Regulatory Amendments

• CFPB
• NACHA
• FinCEN
• NCUA
• FRB

• Impact of S. 2155
• Bringing it all together
• Litigation and Reputation Risk
• To Do List



Annual Updates



CFPB – Credit Cards
Effective January 1, 2019
• Safe Harbor Penalty Fees

Permissible fee thresholds under Regulation Z:
• $28 for the first late payment fee; and
• $39 for each subsequent violation within the following 

six months.

Dollar increase from 2018.



CFPB – Qualified Mortgage (QM) Points and Fees
Effective January 1, 2019
• For a loan to be a QM, the points and fees cannot exceed:

Loan Amount Points and Fees Limit

$107,747 or more 3%

$64,648 - $107,746 $3,232

$21,549 - $64,647 5%

$13,468 - $21,548 $1,077

Less than $13,468 8%



CFPB – High Cost Mortgage Points and Fees
Effective January 1, 2019
• A transaction is high-cost if its points and fees exceed:

• 5% of the total loan amount for a loan greater than or equal 
to $21,549.

• 8% of the total loan amount or $1,077 (whichever is less) for a 
loan amount less than $21,549

• What is included in points and fees calculation?
• Closed-end – same as for QM/ATR rule.
• Open-end – same as closed-end, but also include 

participation fees, fees you may charge for draws (assuming 
at least 1 draw).



CFPB – Higher-Priced Mortgage Loan (HPML) Escrow

Effective January 1, 2019
• Higher-Priced Mortgage Loan (HPML) – Escrow Exemption: 

• Asset Size threshold: Adjusted to $2.167 billion from 
$2.112 billion.

• The credit union also has to meet these criteria to qualify for 
the exemption:

• Originate more than half of their loans to members in rural or 
underserved counties;

• Cannot originate more than 500 first-lien covered transactions 
during the preceding calendar year (with affiliates).

• The credit union cannot maintain escrow accounts for loans 
serviced (few exceptions).



CFPB – Higher-Priced Mortgage Loan (HPML) Appraisal

Effective January 1, 2019
• Higher-Priced Mortgage Loan (HPML) – Appraisal Exemption
• Certain HPMLs are not covered under the rule, including loans 

that are less than $26,700 (indexed for inflation each year).
• Requirements include:

• Disclose within 3 days after receiving an application that the applicant is 
entitled to a free copy of any appraisal the credit union orders and can also 
hire their own appraiser at their own expense, for their own use.

• Written appraisal on the property performed by a certified or licensed 
appraiser.

• Interior inspection of the property included in the written report.
• The appraisal must be provided to the applicants no later than 3 business 

days before consummation.



FRB – Reserve Requirements
Effective January 17, 2019
• The credit union is required to maintain reserves based on 

the mix of deposits at the credit union.  

Up to $16.3 million in net 
transactions (the reserve 
requirement exemption 
amount)

Exempt from reserve 
requirements

Between $16.3 million and 
$124.2 million

3% reserve requirement

Over $124.2 million (the low 
reserve tranche)

$3.237 million plus 10% of 
the amount over $124.2 
million.



IRS – Health Savings Accounts
Effective January 1, 2019
• Annual change in contribution limits to health savings 

accounts (HSAs) for individuals and families.
• Contributions must be no more than:

• $3,500 for an individual plan; and
• $7,000 for a family plan.

• Members over the age of 55 can make an additional “catch-
up” contribution of $1,000.



Consumer Financial Protection Bureau
(CFPB)



CFPB - HMDA
Effective January 1, 2018 (Reporting March 1, 2019)
Key Changes
• Scope of covered financial institutions.
• Transactional reporting transitioned to a dwelling-secured 

standard (slight twist for commercial loans).
• Significant amount of new data points are required to be 

captured and reported.
• The collection and reporting of certain applicant information 

related to ethnicity, race and sex (disaggregated).
• Electronic submission of annual HMDA data is required (certain 

large-volume institutions must report quarterly).
• Modified lobby disclosure notices and public disclosure for 

HMDA data.



CFPB - HMDA
Effective January 1, 2018 to determine HMDA reporting for 2018.

• “Financial Institution” means a depository financial 
institution where:

• The credit union, on the preceding December 31st, had assets in excess 
of the threshold established and published annually ($46 million for 
2019), had a home or branch office in a metropolitan statistical area 
(MSA), originated at least one home purchase loan (excluding 
temporary refinancing such as a construction loan) or refinancing of a 
home purchase loan, secured by a first lien on a one-to-four-family 
dwelling in the preceding calendar year;

• The credit union is federally insured or regulated; AND
• In each of the two preceding years, originated at least 25 closed-end 

mortgage loans that are not otherwise excluded (1003.3(c)) OR
originated at least 500 open-end lines of credit (secured by a lien on a 
dwelling) that are not otherwise excluded (1003..3(c)).



CFPB - HMDA
• Data Points
• Summary of Reportable HMDA Data

• There are 48 total data points to collect.
• In addition to amendments of existing data points, below are the new (25) 

data points credit unions must collect:
• Property address, age, credit score, total loan costs or total points and 

fees, origination charges, discount points, lender credits, interest rate, 
prepayment penalty term, DTI ratio, combined LTV ratio, loan term, 
introductory rate period, non-amortizing features, property value, 
manufactured home secured property type, manufactured home land 
property interest, total units, multifamily affordable units, application 
channel, MLO NMLSR identifier, automated underwriting system, 
reverse mortgage, open-end line of credit, and business or 
commercial purpose.

http://files.consumerfinance.gov/f/201510_cfpb_hmda-summary-of-reportable-data.pdf


CFPB - HMDA
• CFPB published 

“Partial Exemptions 
from the 
Requirements of the 
Home Mortgage 
Disclosure Act under 
the Economic 
Growth, Regulatory 
Relief and Consumer 
Protection Act” on 
August 31, 2018.

https://s3.amazonaws.com/files.consumerfinance.gov/f/documents/bcfp_hmda_interpretive-procedural-rule_2018-08.pdf


CFPB - HMDA
What does this mean?  Keep in mind this is a two-part test.
• For credit unions that originate more than 25 closed-end loans, but 

less than 500 in each of the two preceding calendar years, they are 
eligible for a partial exemption and will only need to report on the 22 
data points labeled “Unchanged by the Act” in the table on the 
previous slide.

• For credit unions that originate less than 500 open-end loans in each of 
the two preceding calendar years, they are not required to report any 
data because they do not meet the loan volume threshold.

• For credit unions that originate more than 500 open-end loans in each 
of the two preceding calendar years, they are required to report all of 
the data points associated with those “covered” open-end loans.

• For credit unions that originate more than 500 closed-end loans in each 
of the two preceding calendar years, they are required to report all of 
the data points associated with those “covered” closed-end loans.



CFPB - HMDA
What data do I report?
• Partial exemption applies to data collected or reported under HMDA on 

or after May 24, 2018.  

• CFPB “relieves insured credit unions that are eligible for a partial 
exemption under the Act of the obligation to report certain data in 
2019 that may have been collected before May 24, 2018.” 

• However, the CFPB allows for the optional reporting of data points in 
order to limit the burden of trying to strip out the “non-required” data 
points they may have collected prior to May 24th.



CFPB - HMDA
• Critical for credit unions to understand what loans are covered 

under the new rule so they can collect the appropriate data 
points.

• Data transferred from the application or loan file to LAR within 
30 calendar days after the end of the quarter in which final 
action was taken.

• Information will be reported on the credit union’s LAR (Loan 
Application Register) – due March 1, 2019.

• Why?
• Revised examination procedures
• HMDA LAR errors (NCUA “concern”)
• Fair Lending Exams (HMDA outliers, field examiner 

recommendation)



CFPB - HMDA
• Be on the lookout! 
• May 2, 2019 – Advanced Notice of Proposed Rulemaking (ANPR) was 

issued.  Comment period extended to October 15, 2019.
• Seeking comment on data points and reporting business or commercial 

purpose loans made to a non-natural person and secured by a multifamily 
dwelling.

• May 2, 2019 – Notice of Proposed Rulemaking was issued.  Comments 
were due on or before June 12, 2019.
• Increase the reporting threshold for reporting closed-end loan data – to 

either 50 or 100 (now at 25), beginning January 1, 2020.
• Extend open-end loan threshold of 500 to January 1, 2022 (threshold is 

currently set to revert to 100 on January 1, 2020) and then set the limit to 
200 after January 1, 2022.



CFPB – HMDA Resources



CFPB – Regulation B (updated URLA)
Required for loans sold to Fannie Mae/Freddie Mac on or after February 
1, 2020
Credit Unions could start using after July 1, 2019

Uniform Residential Loan Application (URLA)
• In addition to being redesigned in order to be more consumer-friendly, 

the URLA was updated to capture the government monitoring 
information to comply with the HMDA changes.

• Loans being sold to Fannie Mae will have to use the new URLA after 
February 1, 2020.

• Model form can be found within Regulation B – Appendix B – Form 5.



CFPB – Regulation B (updated URLA)



CFPB – Mortgage Servicing
Effective October 19, 2017
Effective March 19, 2018
• The Mortgage Servicing rules, which impact both Truth in 

Lending (TILA) and the Real Estate Settlement Procedures 
Act (RESPA) were amended, with two sets of effective 
dates.

• October 2017 – Early intervention requirements, modified 
notice requirements for borrowers in bankruptcy, loss 
mitigation procedures, servicing policies/procedures and 
forced-place insurance notices.

• March 2018 – Identification/treatment of successors in 
interest under mortgage servicing rules and significant 
periodic statement changes for borrowers in bankruptcy.



CFPB – Mortgage Servicing
Effective March 19, 2018
• Servicing Polices, Procedures and Requirements (1024.38)
• This section requires servicers to have policies and 

procedures designed to ensure that when the credit union 
receives notice of the death of a borrower or of any 
transfer of property securing a mortgage loan, they 
promptly facilitate communication with any potential or 
confirmed successors in interest regarding the property.
• When the notice of a potential successor in interest is received, promptly 

determine what is needed to confirm identity and ownership interest; and 
• When those documents needed are received, promptly make a 

determination and notify the person of the confirmed status or what 
additional documents are needed.



CFPB – Mortgage Servicing
Effective March 19, 2018
• Confirmed successors in interest are treated as borrowers or 

consumers for purposes of the following:
• Escrow Accounts (1024.17)
• Mortgage Servicing (all of Subpart C of Regulation X); Disclosure including: 

General disclosure requirements, Mortgage servicing transfers, Timely escrow 
payments and treatment of escrow account balances, Error resolution, Requests 
for information, Force-placed insurance, General servicing policies, Procedures 
and requirements, *Early intervention requirements for certain borrowers, 
*Continuity of contact, *Loss mitigation procedures;

• Requirements regarding post-consummation events (1026.20);
• Prompt payment crediting and payoff statements (1026.36(c));
• Mortgage transfer disclosures (1026.39); and
• Periodic statement requirements (1026.41).

*Certain rules only apply to a confirmed successor in interest when the property is the confirmed successor in 
interest’s principal residence.  The determination of principal residence status will depend on the specific facts and 
circumstances regarding the property and applicable State law.



CFPB – Mortgage Servicing

Effective March 19, 2018

Periodic Statements for 
Residential Mortgage 
Loans (1026.41)

• https://www.consum
erfinance.gov/policy-
compliance/guidance
/implementation-
guidance/mortserv/

https://www.consumerfinance.gov/policy-compliance/guidance/implementation-guidance/mortserv/


CFPB – Mortgage Servicing

Effective March 19, 2018

Periodic Statements for 
Residential Mortgage 
Loans (1026.41)

• https://www.consum
erfinance.gov/policy-
compliance/guidance
/implementation-
guidance/mortserv/

https://www.consumerfinance.gov/policy-compliance/guidance/implementation-guidance/mortserv/


CFPB – Mortgage Servicing Resources



CFPB – TRID 2.0
Compliance Mandatory on October 1, 2018
• Cooperative units securing a closed-end consumer credit transactions 

are subject to TRID (doesn’t matter if real property or personal property 
under state law).

• Loan Estimate (LE) expiration date (usually 10 days) can be extended by 
the credit union.

• New tolerance requirement for the total of payments disclosed as part of 
the loan calculations on page 5 of the Closing Disclosure (CD).

• Construction-Permanent Loan reporting clarification.
• Escrow Closing Notice requirement and clarification.
• Clarification on how to proceed if the credit union fails to disclose a 

settlement service on the written list of providers or fails to provide the 
list.



CFPB – Payday Lending
Effective on January 16, 2018
Compliance required by August 19, 2019
Compliance with mandatory underwriting provisions delayed until 
November 19, 2020.
• Governs the underwriting of covered short-term and long-term balloon 

payment loans, including payday alternative loans.  

• Requires disclosures and limits for certain withdrawal attempts, 
implementation of ability-to-repay methodologies, and reporting 
requirements.

• The CFPB rules provide an exemption to any credit union (not just a 
federal credit union) that complies with the NCUA Rules (Part 701.21) 
that govern payday alternative loan programs.

• Also excludes “accommodation loans” if the credit union issues fewer 
than 2,500 and they represent no more than 10% of revenue.



CFPB – Payday Lending
• In a nutshell…Significant requirements to comply with the 

rules including:

• Ability to repay tests
• Payment withdrawal restrictions
• Payment transfer disclosures
• Registration of loans to the “registered information system”
• Compliance program
• Record retention



CFPB – Payday Lending



CFPB – Prepaid Debit Card Rule
Effective on April 1, 2019
Coverage
1. Payroll card account – account directly or indirectly established through an 

employer and to which electronic fund transfers (EFTs) of the consumer’s wages, 
salary, or other employee compensation (commissions) are made on a recurring 
basis, whether the account is operated or managed by the employer, a third-party 
payroll processor, a depository institution or another person.

2. Government benefit account – account established by a government agency for 
distributing government benefits to a consumer electronically, such as through ATM 
or POS terminals, but does not include an account for distributing needs-tested 
benefits in a program established under state or local law or administered by a state 
or local agency.

3. An account that is marked or labeled as “prepaid” and that is redeemable upon 
presentation at multiple, unaffiliated merchants for goods or services or usable at 
ATMs.

4. An account:
• That is issued on a prepaid basis in a specified amount or not issued on a prepaid basis but 

capable of being loaded with funds thereafter,
• Whose primary function is to conduct transactions with multiple, unaffiliated merchants for goods 

or services, or at ATMs, or to conduct person-to-person transfers; and
• That is not a checking account, share draft account or negotiable order of withdrawal account.



CFPB – Prepaid Debit Card Rule
For #3 and #4, the definition DOES NOT include:
• Account loaded with funds from an HSA, flexible spending arrangement, medical savings 

account, health reimbursement arrangement, dependent care assistance program, or transit or 
parking reimbursement arrangement.

• An account that is directly or indirectly established through a third party and loaded only with 
qualified disaster relief payments.

• A gift certificate – card, code or other device that is issued on a prepaid basis primarily for 
personal, family or household purposes to a consumer in a specified amount that may not be 
increased or reloaded in exchange for payment; and is redeemable upon presentation at a single 
merchant or an affiliated group of merchants for goods or services.

• A gift card - card, code or other device that is issued on a prepaid basis primarily for personal, 
family or household purposes to a consumer in a specified amount whether or not that amount 
may be increased or reloaded, in exchange for payment; and redeemable upon presentation at a 
single merchant or an affiliated group of merchants for goods or services.

• The gift certificate and gift card definitions do not include any card, code or other device 
that is reloadable and not marketed or labeled as a gift card or gift certificate; or a loyalty, 
award or promotional gift card (just to name a few most relevant to credit unions).

• A general use prepaid card – card, code or other device that is issued on a prepaid basis primarily 
for personal, family, or household purposes to a consumer in a specified amount, whether or not 
that amount may be increased or reloaded, in exchange for payment and redeemable upon 
presentation at multiple, unaffiliated merchants for goods or services or usable at ATMs.



CFPB – Prepaid Debit Card Rule
Effective on April 1, 2019
Requirements
• A short form disclosure (static fees, information about 

insurance, overdraft features, and CFPB website 
information);

• Certain information disclosed outside, but in close proximity 
to the short form disclosure (credit union’s name, name of 
the prepaid program, purchase price and/or activation fee)

• A long form disclosure (sets forth all the fees that may be 
imposed, as well as other information about the account).

Model disclosures are included in the Appendix of Regulation E.



CFPB – Prepaid Debit Card Rule
Effective on April 1, 2019
Requirements
• Periodic statements (there is also an alternative)
• Error resolution and limitations on liability
• Receipts at electronic terminals
• Preauthorized EFTs
• Issuance of an access device
• Submitting agreements to CFPB (de-minimis and product 

testing exceptions exist)
• Remittance transfers
• Record retention



CFPB – Prepaid Debit Card Rule



National Automated Clearinghouse Association
(NACHA)



NACHA – Third-Party Sender Registration
Required by March 1, 2018
• If the credit union ODFI hasn’t done so already, they will 

need to identify and register their Third Party Sender 
members or confirm that they do not have any (should 
have been done by the March 1st deadline).

• The registry opened on September 29, 2017.
• The credit union should also have procedures in place to 

register any new Third-Party Sender and/or to update 
existing registration information if there is a change to an 
existing Third-Party Sender.



NACHA – Same Day ACH
Effective September 15, 2017
• Credits and debits are now required to be processed via 

Same Day ACH and made available by end of RDFI’s 
processing day.

Effective March 16, 2018
• Credits and debits are now required to be processed via 

Same Day ACH and made available by 5:00pm local time 
for the RDFI.



NACHA – Same Day ACH



NACHA – Faster Funds Availability
Effective September 20, 2019
• Additional funds availability standards for ACH credits.

• Funds from Same Day ACH credits processed in the existing, first 
processing window will be available by 1:30pm in the RDFI’s local 
time.

• Funds from Same Day ACH credits processed in the existing, second 
processing window will continue to be made available to 5:00pm 
local RDFI time.

• Funds from non-Same Day ACH credits will be available by 9am 
RDFI’s local time on Settlement Date, if the credits were available to 
the RDFI by 5pm local time on the previous day.

• Increase in Same Day per-transaction dollar limit becomes 
effective on March 20, 2020 (from $25,000 to $100,000).

• New Same Day ACH processing window with expanded hours 
(an increase of 2 hours from 2:45pm to 4:45pm) goes in to 
effect on September 18, 2020.



NACHA Resources



Financial Crimes Enforcement Network
(FinCEN)



FinCEN Customer Due Diligence Requirements
Compliance required by May 11, 2018
• Establish procedures that are reasonably designed to 

identify and verify beneficial owners of legal entity 
members.
• Certification Form for legal entities to complete is 

included in the Appendix of the new regulation to 
identify beneficial owners.

• Verify the identity of each beneficial owner according to 
existing CIP/MIP.

• General AML requirements to establish risk-based 
procedures for conducting ongoing customer/member due 
diligence (all members).



FinCEN Customer Due Diligence Requirements
Due Diligence Procedures for Legal Entities
• Applies to new “legal entity” accounts.  Existing accounts 

can be updated during normal course of business.
• Credit unions must identify and verify all of the beneficial 

owners of the legal entity member.
• Obtain a Certification Form (Appendix A); or
• Obtain information required by the form via another method 

– provided the individual certifies accuracy.



FinCEN Customer Due Diligence Requirements



FinCEN Customer Due Diligence Requirements
AML Program Requirements (minimum)
• System of internal controls to assure ongoing compliance;
• Independent testing for compliance;
• Designation of an individual(s) for coordinating and 

monitoring day-to-day compliance;
• Training for appropriate personnel; and
• Appropriate risk based procedures for conducting ongoing 

member due diligence.
• Understanding the nature and purpose of member relationships 

for the purpose of developing a member risk profile; and
• Conducting ongoing monitoring to identify and report suspicious 

transactions and maintain/update member information (risk 
based).



FinCEN Resources



National Credit Union Administration (NCUA)



NCUA – Private Flood Insurance
Effective on July 1, 2019
• Mandatory Acceptance - Credit unions must accept private flood insurance 

in satisfaction of the rule if the policy meets the requirements for coverage.
• Discretionary Acceptance - Credit unions may accept a flood insurance 

policy issued by a private insurer not issued under the National Flood 
Insurance Program (NFIP) and does not meet the definition of private flood 
insurance, if:

• Coverage is provided in the amount required (at least equal to the lesser of 
the outstanding principal balance of the designated loan or the maximum 
limit of coverage available for the particular type of property);

• Issued by an insurer that is licensed, admitted or otherwise approved by the 
insurance regulator of the state in which the property is located;

• Covers both the mortgagor and the mortgagee as loss payees, except in the 
case of a policy that is provided by a condo association, co-op, homeowners 
association, etc.; and

• Provides sufficient protection of the designated loan, consistent with 
general safety and soundness principles and the credit union documents 
conclusions in writing.



NCUA – Private Flood Insurance
• Definitions added to NCUA Rules – 760, to define “private flood 

insurance” and “mutual aid society.”
• Aid for determining policy’s compliance by requiring the inclusion 

of “This policy meets the definition of private flood insurance 
contained in 42 U.S.C. 4012a(b)(7) and the corresponding 
regulation” that the credit union can rely on for mandatory 
acceptance.

• Option for the credit union to accept a plan issued by a mutual aid 
society (as defined in the regulation), if certain conditions are met 
(760.3).



Flood Insurance Resources



NCUA – Appraisals
Effective immediately – (S. 2155) Exemption for real estate located 
in rural area:

• Transaction value less than $400,000;
• Credit union contacted at least three state-certified appraisers or 

state-licensed appraisers from their approved appraiser list; and
• Documented no one was available within 5 business days beyond 

customary and reasonable fee and timeliness standards.  

• Exemption not applicable for high-cost mortgages or unless the 
NCUA believes an appraisal is necessary for safety and soundness 
concerns.



NCUA – Appraisals
Effective October 22, 2019
• 722.3(b) – Requires an appraisal by a state-certified appraiser, not 

otherwise exempt where: 
• The transaction value is $1,000,0000 (increase from $250,000) or 

more; OR
• The transaction is complex, involves a residential real estate 

transaction, $250,000 or more of the transaction value is not 
insured or guaranteed by a US government agency or US 
government-sponsored agency and the transaction does not meet 
the criteria for a rural exemption.

• 722.3(c) – An appraisal must be performed by a state-certified or 
state-licensed appraiser if the transaction is not already exempt, 
not complex, involves residential real estate and $250,000 or 
more of the transaction value is not insured or guaranteed by a 
US government agency or government-sponsored agency.



NCUA – Appraisals
Effective October 22, 2019
• 722.3(d) – Any real estate-related financial transaction must be 

supported by a written estimate of market value, unless:
• An appraisal was obtained (state-certified or licensed appraiser);
• The transaction qualifies for an exemption (except for extensions of 

credit)
• The transaction is fully insured or guaranteed by a US government 

agency or US government-sponsored agency.
• 722.3(e) – Written estimates must be performed by a person:

• Independent from loan production and collection processes;
• With no direct, indirect or prospective interest, financial or 

otherwise in the property or the transaction; and
• Qualified and experienced to perform such estimates of value for the 

type and amount of credit being considered.



NCUA – Fidelity Bond and Insurance Coverage 
for Federally Insured Credit Unions
Effective October 22, 2019
NCUA Part 713.2
• Board of directors must at least annually:

• Review its fidelity and other insurance coverage to ensure it is adequate in 
relation to risk and requirements set by the NCUA, AND

• Review all applications for purchase or renewal of its fidelity bond coverage.

• After review, the Board must pass a resolution:
• Approving the purchase or renewal of fidelity bond coverage; AND 
• Delegating one member of the board (not an employee) to sign the 

purchase or renewal agreement and all attachments.  

• No board members may be a signatory on consecutive purchases 
or renewal agreements for the same fidelity bond coverage policy.



NCUA – Fidelity Bond and Insurance Coverage 
for Federally Insured Credit Unions
Effective October 22, 2019
NCUA Part 713.3
• Changes also made to coverage for involuntary and voluntary 

liquidations.
• Permits the credit union to have a fidelity bond that also covers its 

CUSO, provided that the credit union owns more than 50% of the 
CUSO, the CUSO’s purpose is to handle certain business 
transactions for the credit union and the CUSO is composed 
exclusively of the credit union’s employees.



NCUA – Fidelity Bond and Insurance Coverage 
for Federally Insured Credit Unions
Effective October 22, 2019
NCUA Part 713.4
• Revised to clarify that the NCUA must approve all forms before a 

credit union may use them.
• Any bond form that has been amended or changed since the time 

the NCUA approved the form, and
• Any rider or endorsement, renewal or other document that limits 

coverage of approved bond forms.

• Bond form approvals expires after 10 years, unless 
otherwise permitted by the NCUA.

• Any bond form approved before 2019 will expire on January 1, 2029 
(unless otherwise determined by the NCUA).



Federal Reserve Board
(FRB)



FRB – Funds Availability (Regulation CC)
Effective on July 1, 2018
• Paying Credit Union’s Responsibility for Returned Checks and Notices of 

Nonpayment
• Two-day expeditious return.  If the paying bank determines not to pay a 

check, they must return it expeditiously.  This is accomplished by the 
credit union returning the check so that it would normally be received by 
the depositary institution not later than 2pm local time (of that depositary 
institution) on the second business day following the banking day the 
check was presented to the credit union.

• Notice of nonpayment.  Required regardless of paper or electronic check.  
Increased threshold for notice from $2,500 to $5,000 and revised the 
requirement for notice to be received by 2pm local time of the depositary 
institution as opposed to 4pm on the second business day following the 
banking day the check was presented to the paying credit union (similar to 
the return requirements).



FRB – Funds Availability (Regulation CC)
• Remote Deposit Capture (RDC) Indemnity

• If the credit union accepts a check for deposit via RDC, they indemnify the 
depositary bank that accepts the original check for deposit losses that 
result from the check having already being paid.  HOWEVER….

• A depositary institution may not make an indemnity claim if the original 
check it accepted for deposit had a restrictive indorsement inconsistent 
with the means of deposit.

• For example, if the RDC credit union requires members to include “for 
mobile deposit only at ABC Credit Union” on their deposits and a 
depositary bank accepted a paper check with that restrictive indorsement 
– they cannot make an indemnity claim against the credit union.

• The credit union, by agreement, may also allocate liability for loss incurred 
from subsequent deposit of the original check back to the member that 
deposited the check via RDC. 



FRB – Funds Availability (Regulation CC)
Effective January 1, 2019
• Liability – when any dispute between “banks” arise under federal or 

state law as to whether a substitute or electronic check contains an 
alteration or derived from an original check that was issued with an 
unauthorized signature of the drawer – rebuttable presumption 
that the substitute check or electronic check contains an alteration.

• When an original check is not available for inspection, these 
amendments include a presumption that a substitute or electronic 
check was altered in certain cases of doubt.

• Only applies to disputes between “banks” and only when one bank 
has transferred an electronic or substitute check to the other bank.

• If the original check is made available for examination by all 
“banks” involved in the dispute, the presumption does not apply.



FRB/CFPB – Funds Availability (Regulation CC)
Effective on July 1, 2020
• All monetary limits within Regulation CC are now tied to the 

Consumer Price Index for Urban Wage Earners and Clerical 
Workers (CPI-W).

• Threshold changes will be made every 5 years.  Credit unions can 
expect the next change to become effective on July 1, 2025.

• Change-in-terms notice is required no later than 30 days after 
implementation (which expedites the availability of funds for the 
member).



FRB/CFPB – Funds Availability (Regulation CC)
Regulation Reference What the thresholds 

are now.
What the thresholds will 

be on and after July 1, 
2020.

Next day availability 
(229.10)

$200 $225

Large Deposit (229.13(b)), 
New Account (229.13(a)) 
and Repeated Overdraft 
(229.13(d)) limits

Aggregate amounts over 
$5,000

Aggregate amounts over 
$5,525

Special rules for cash 
withdrawals (229.12(d))

$400 $450

Civil Liability (229.21(a)) $1,000 and $500,000 $1,100 and $552,500



Funds Availability Resources



Impact of S. 2155



S. 2155 Impact
Effective NOW (May 24, 2018), but how to comply?
• While we know S. 2155 has been signed into law and is now effective, we are 

still lacking the interpretation into regulation to provide us guidance on the 
exact impact.

• HMDA (section 104) –received clarification on the amended data points on August 
31, 2018.  Regulation will be updated to reflect those changes at some point in the 
future.  Inconsistencies are still causing confusion.

• Qualified Mortgages (section 101) – safe harbor for loans originated and maintained 
in portfolio (some exceptions).  Don’t have to comply with Appendix Q, but need to 
consider and document the borrower’s debt and income.  Other QM provisions apply 
(points and fees under thresholds, no prepayment penalty, negative amortization or 
interest only features, etc.).  Waiting for clarification within Regulation Z from CFPB.

• Appraisals (section 103) – exemption if the loan is less than $400K and retained in 
portfolio, if the federally-related mortgage is in a rural area and the credit union has 
contacted 3 appraisers who couldn’t complete the appraisal in a “reasonable amount 
of time.”  NCUA approved final rule on July 18, 2019.

• Member Business Loans – MBLs (section 105) – excluded from the MBL definition in 
NCUA rules (723) a loan that is fully secured by a lien on a 1- to 4- family dwelling.  
Loans are no longer counted towards the MBL cap (still an MBL for 5300, maturity 
limits, etc.).  NCUA rules already amended – effective June 5, 2018.



S. 2155 Impact
Effective NOW, but how to comply?
• Escrow Accounts (section 108) – exemption for first lien, principal dwelling secured 

mortgage if the credit union is under $10bn, originates 1,000 or fewer loans, made a 
loan in a rural or underserved area and the credit union doesn’t maintain an escrow 
account.  Waiting for implementing regulations.

• SAFE Act (section 106) – allows MLOs a grace period (120 days) if they are changing 
jobs and going to work in another state and waiting for their license approval in that 
new state.  Also, a grace period to complete new licensing requirements when an 
MLO moves from a credit union to a non-depositary institutions. (Effective November 
24, 2019).

• TRID (section 109) – removes the 3-day waiting period when the credit union extends 
a second offer with a lower APR (delivering the required disclosure).  However, at this 
time it is only applicable to high-cost mortgages. Waiting for implementing 
regulations.

• Online Banking (section 213) – Allows copies of driver’s licenses or personal 
identification card for opening an account through online service.  Still some 
chatter about the need to permanently destroy those records.  Looking for the 
NCUA or FinCEN to provide further guidance.  Can you make a case that you are 
maintaining that information for BSA purposes in accordance with record 
retention requirements?



S. 2155 Impact
Effective NOW, but how to comply?
• FCRA (section 309) – require Credit Reporting Agencies (CRAs) to include fraud alerts for at least 

1 year when notified by a consumer that they may become a victim of identity theft (September 
21, 2018 compliance date).

• CFPB just amended FCRA - new notice of rights are included whenever a consumer is 
required to receive a summary of rights. 

• Financial Exploitation (section 303) – immunity for reporting suspected exploitation of senior 
citizens from civil and administrative liability if there is appropriate training, reporting made in 
good faith, record retention requirements.

• Protecting Tenants at Foreclosure (section 304)– those credit unions becoming a successor in 
interest for foreclosed properties have restrictions on removing renters from the home if there 
is a valid lease (90 days or for the term of the lease, whichever is greater).

• VA Loans (section 309) – VA guaranteed loans that are refinanced must meet certain 
requirements or may not be eligible for the guaranty.

• SCRA (section 313)– makes the foreclosure protections for servicemembers permanent.  
Protection is for a year after active duty military service.

• Student loans  (section 601)– credit union can’t accelerate the debt against a student borrower 
solely because of the death or bankruptcy of a co-signer.  The credit union must release the 
cosigner from an obligation when notified of the death of the student obligor.  Allows student 
borrower to designate someone to act on their behalf in event of their death.



S. 2155 Resources



Bringing it all together!



Bringing it all together!
• The Consumer Compliance Rating System emphasizes the 

importance of compliance management systems – which 
should be how the credit union manages consumer 
compliance risk, supports compliance and prevents 
consumer harm.

• All credit unions should maintain an effective compliance 
management system (CMS). The sophistication and 
formality will increase commensurate with size, complexity 
and risk profile.



Bringing it all together!
How is a Compliance Management System effective?

• According to the CFPB an effective Compliance Management System 
(CMS) has four interdependent control components:

• Board and management oversight;
• Compliance program;
• Response to consumer complaints; and
• Compliance audit

• When all four control components are strong and well-coordinated, a 
credit union should be successful at managing its compliance 
responsibilities and risks.



Litigation

How easy is it to join a 
class action lawsuit?



Reputation Risk



To Do List (Credit Unions and Examiners):
• Get to know your League/Association and the support services 

they provide!  Collaboratively, we all win!
• Take advantage of League/Association resources! 

• InfoSight
• CU PolicyPro
• Compliance Connection Videos
• Access compliance helplines and product support services

• Credit Unions: Take action to establish an effective compliance 
management system and process for tracking complaints.  Need 
help?  Reach out to your League/Association and sign-up for a
free trial of ComplySight!

• Examiners: Utilize the compliance resources offered by the 
League/Association.  Recommend that credit unions reach out to 
their League/Association for support (if you aren’t already)!

https://www.leagueinfosight.com/
https://policypro.leagueinfosight.com/
https://www.youtube.com/channel/UCopbJ8rfUW3Vza45rJu-0Kw
http://www.leagueinfosight.com/products/complysight/siteinformation


Questions?



2018-19 Compliance Update
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